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MAKING: SITE LEVEL WATER DISCLOSURES FOR THE MACQUA RIE AND
LACHLAN CATCHMENTS

ABSTRACT
Purpose

Evaluating the adequacy of corporate water discessthas become an increasing focus of
social and environmental accounting research. Fewiqus studies have focused on site-
level water disclosures, however, which are of i@it importance to community
accountability. This paper therefore examines ttexjaacy of both the regulatory regime and
reporting practices of Australian mine sites in ttlentext of the Macquarie and Lachlan
catchments of New South Wales.

Design/methodology/approach

The water disclosure requirements placed on theingiimndustry, as specified by the
Department of Planning and Infrastructure’s (DRinple conditions, are compared to the
suggested water reporting indicators of the GldRaporting Initiative (GRI) and Water
Accounting Framework for the Minerals Industry (WMF. In addition, the reporting
practices of nine mining operations are reviewed, detailed analysis performed of reports
of the four operations providing substantive enwinental information. Further, John
Dryzek’s discursive democracy theoretical framewankthe quality of a deliberation system
has been used to underpin this study to addressxtbkat to which the regulatory regime and
reporting practices are sufficient to underpin deratc discourse.

Findings

It is found that while national and NSW legislatigaces very little direct reporting
requirements on mining companies, the disclosuguirements of development consent
conditions for new projects and extensions to @&xgstprojects are quite significant.
Development consent conditions require reporting atin GRI indicators, although not
necessarily to the same level of detail specifigdi® GRI. These conditions also require
some, but not all, of the information required byA®WMI. However not all currently

operating mines report in detail because older ldpweent consent conditions did not
include disclosure requirements.

Originality/value

This study shows that government regulations maammthat substantial sustainability
information is publicly available, but may not bentained within a company’s regular
sustainability report. Future researchers, pawdityl within the mining sector, might

therefore consider including site-level informatiomithin their dataset in evaluating

sustainability reporting quality. We also providEommendations for regulators to facilitate
community access to such information, such as ksitaiy a central repository for site

information along the lines of the National Polhiténventory.



1.0 Introduction

Water management is one of the world’s most prgsssues (Palaniappan and Gleick, 2009;
WWAP (World Water Assessment Programme), 2012).ngeu and Wolkersdorfer (2004)

observe that mining activity often impacts on watethe natural environment and that its
effects, which include pollution and water resedepletion, can last for millennia. Further,

while some mines are situated in remote areasrtleguire water that would otherwise be
available for irrigation, the environment or otheportant actors. Consequently, both local
and broader communities have a strong interegl@tion to mining water allocation and use.

Theorists such as Dryzek (1990, 1996, 2000) arbaé democracy relies on community
discourse, which requires information in order t® éffective. Following this argument
authors such as Hazelton (2013) argue that accesgater disclosures might even be
considered a human right. Underlining this impoecggra number of voluntary environmental
reporting frameworks currently exist that are eitbgnificantly or wholly concerned with
water reporting, including the Global Reportingtibtive, Alliance for Water Stewardship,
United Nations CEO Water Mandate, the Water Footpand the CDP Water Disclosure
Project. In Australia, the Minerals Council of Ausdia has released a water accounting
framework for members and the Australian BureauMsteorology recently released
Australian Water Accounting Standard Which can be adopted by either catchment
managers or organisations.

Research into the practices of water disclosuredraome an increasingly significant strand
of social and environmental accounting. Many stsidive considered the quality of
corporate water reporting internationally (Morikawé al, 2007; Morrison and Schulte,

2009; Barton and Morgan-Knott, 2010; Carbon DisatesProject, 2010; Morrison and

Schulte, 2010; CIMA (Chartered Institute of Managam Accountants), 2011) and in

Australia (Prior, 2009; Egan and Frost, 2010; Thssdkiation of Chartered Certified

Accountants, 2010; Carbon Disclosure Project, 20B)me studies have also focused
specifically on water reporting within the miningcsor (Mudd, 2008; Mudd, 2009). Overall,
the quality of such reporting has been poor, coasisvith more general reviews of social
and environmental reporting (Gray, 2001; Gray, 200&ne and Gray, 2007).

Prior studies have drawn upon the rich legacy dafisdoand environmental accounting
disclosure research. Yet water accounting is atlyic different from many other
environmental disclosures due to the issue of watertext (Irbaris, 2009; Hazelton,
forthcoming). Given the uneven distribution of watesources and demand, equivalent
guantities of extractions in different locations ynlaave a dramatically different impact.
Therefore a critical component of water informatdiaclosure is geographically based site-
level reporting, an activity which has not beenradded by prior studies.

The question this research addresses is the adegfiagite-level mining reporting in an
Australian context. Specifically, the paper exptomghether the information reported by
mining companies concerning water in the Lachlad dwacquarie catchments (situated
within the State of New South Wales (NSW)) is siéint to meet the needs of local



catchment residents. This paper outlines relevagtslation and development consent
conditions. It then identifies relevant indicatsigygested by various sustainability reporting
frameworks and determines the extent to which nmaimyng companies operating in NSW

are required to report on these indicators. Thecatdrs are taken primarily from the G3.1
protocols and WAFMI, which is the Water Accountifigamework for the Minerals Industry.

WAFMI is a joint effort between the Sustainable khals Institute and the Minerals Council
of Australia (2012). In addition, the reporting giiaes of nine mining operations are
reviewed, and detailed analysis performed of repatft the four operations providing

substantive environmental information.

Dryzek’s (2011) deliberative democracy frameworluged as a theoretical lens to analyse
the democratic context of the afore-mentioned d@ale, in terms of public discussion and
decision-making. As previously noted, mis-managdroéthe water supply can significantly
impact people’s lives. For this reason, communitiage— or should have — a say regarding
the water use by mining companies (and other ladestrial users).

The remainder of this paper is structured as falo®ection 2 provides a review of prior
literature relevant to this study. This is followed Section 3, by a description of the
theoretical framework. The research method is etan Section 4. Following this, Section

5 provides an overview of NSW law concerning minmager disclosure. Section 6 describes
the sustainability reporting frameworks which dnert used as bases of comparison against
the DPI's sample conditions and the annual enviemal reports of Cases A, B, C and D.
Section 7 concludes the paper and suggests arcfasuice research.

2.0 Literature Review

As a number of meta-analysis studies have shovataisability reporting research has a long
and rich history (Mathews, 1997; Gray, 2001; Dee@®92; Gray, 2002; Gray and Laughlin,
2012). Key themes have included: investigationshef views of sustainability report users
(Al-Khater and Naser, 2003; Mitchell and Quinn, 20Danastas and Gadenne, 2006; &din
al., 2006; Choet al, 2009); explorations of the link between reportengd performance
(Clarkson et al, 2008; Vurro and Perrini, 2011); and analysis o teliability of such
disclosure (Deegan and Rankin, 1996; Adams, 2004).

The mining industry has been of particular intetestustainability reporting researchers. The
mining industry has been described as helpingdogsr environmental reporting (Perez and
Sanchez, 2009), although there is uncertainty agh&ther the industry has done so out of a
sense of social responsibility, or to defend itgitimacy. Numerous academic studies
examined sustainability reports including enviromtag health and safety and other
indicators released by mining companies througHhehs of legitimacy theory. For example,
Coetzee and van Staden (2011) find evidence suggdsiat mining companies respond to
legitimacy threats from major mining accidents bgreasing safety disclosure. Pellegrino
and Lodhia (2012) analyse the legitimisation sg@® of selected major Australian mining
companies and industry bodies used in their anmeglorts, websites and other
communications media. The two mining companieshiirtsample tended to favour the



strategies of emphasising real changes, changiogtab perceptions and manipulating
societal perceptions. By contrast, the two miningustry associations in their sample
focused on changing societal expectation. Pellegand Lodhia suggest that different
strategies are employed because companies andtrindusdies target different media
audiences.

Prior research has also examined how sustainab@gpprting by mining companies has
changed over time. De Villiers and Barnard (20009l the percentage of mining companies
in South Africa making specific environmental dasres increased between the years 1994
and 1999. Later, Antonites and de Villiers (2008hducted a follow-up study and identified

a downward trend in the following two years, paridcly in regards to: environmental
impacts and risks; environmental objectives andsmeanent standards; and whether those
objectives were achieved.

Several years later, Jenkins and Yakovleva (200@semted an examination of the
sustainability reporting released by the world’e targest mining companies between the
years 1999 and 2003. They found that these repaits becoming more sophisticated and
covering more complex issues, but that there wasifgiant variation in quality. Further,
Jenkins and Yakovleva found it was nearly impossildl compare one company against
another using these reports, on account of thiartig scopes and metrics.

More recently, Perez and Sanchez (2009) undertoackréent analysis of sustainability
reports published by four mining companies betwienyears 2001 and 2006. They found
that there was generally good disclosure and thady time, all four companies generally
improved their sustainability reports in terms ofrh, comprehensiveness and depth. While
there was steady improvement in the disclosuremyifonmental performance’ items, there
was little improvement in disclosing ‘economic merhance’ and ‘accessibility and
assurance’ items.

Advances in information technology mean that ihasv possible for mining companies to
engage in interactive communication with stakehwsldesing bulletin boards and/or
discussion forums. However, Lodhia (2012) findg thiaile mining companies are willing to
use their websites to disseminate information, theperally do not promote interactive
communication. When asked about this during ineevre, managers attributed the absence of
interactive communication mechanisms to the cosmmohitoring and maintaining these
mechanisms, as well concerns over privacy issw@swiould raise (Lohdia 2012).

Numerous researchers have argued that the cueeealt of sustainability reporting needs
improvement — particularly in the form of mandat@ystainability reporting requirements.
Unerman and O’'Dwyer (2007) call for mandatory swsthility reporting, arguing that it
would increase the creditability of the sustaingpiteporting process. Adams (2004) and
Gray (2005) also argue for mandatory regulationggsesting that this will reduce the ability
of companies to prepared biased and skewed repdsts. O'Dwyer and Owen (2005) argue
that the reporting process could be improved byirggy sustainability assurance statements
to be directed not just at management, but alsther stakeholders.



Similar conclusions have been reached in relatmrthie increasing number of studies
conducted in relation to water. Even in relationldoge, water-intensive multinationals,
studies have noted reporting deficiencies in rehatd basic water disclosures such as water
use, and poor disclosure practices in relation tdewrisk assessment and supply chain
exposure (Morikaweet al, 2007; Morrison and Schulte, 2009; Barton and Mar§nott,
2010; Carbon Disclosure Project, 2010; Morrison &@uthulte, 2010; CIMA (Chartered
Institute of Management Accountants), 2011). Adistnastudies have echoed these findings
(Prior, 2009; Egan and Frost, 2010; The AssociatbrChartered Certified Accountants,
2010; Carbon Disclosure Project, 2012) leading tdegpread calls for improved corporate
water reporting.

The specific issue of water disclosures in the ngnsector has been considered in most
detail by Yongvanich and Guthrie (2007) and Mudd0o@ 2009). Yongvanich and Guthrie
(2007) conducted content analysis of voluntary social and envirental disclosure from 17
mining companies. Only eight of those companiesomed on water. Mudd (2009)
investigated the sustainability reports of 25 mgn@aompanies to ascertain the extent to which
the reports complied with GRI requirements. All bab of the companies provided at least
some information concerning water consumption,caigh only nine provide information
concerning where they source their water. Furtainough total water discharges is a core
GRI indicator, nine of companies did not reporistmformation. Mudd (2008) identifies
several problems with reports prepared under thEsGE3.1 standards. He comments, firstly,
that it is rare to see any reporting on EN9, whi&ch non-mandatory indicator dealing with
water sources significantly affected by withdrawa®econd, different companies use
different methods to calculate water withdrawn frtir@ environment by source (EN8). Third,
companies rarely report on the re-use and recydifngater (EN10), which means that there
is insufficient information to properly interpretformation provided under EN8. Fourth, the
GRI does not require reporting on the quality otewaonsumed — i.e. was the water used in
mining capable of being used as drinking water? d/cmhcludes that all that is necessary for
proper accountability is for existing data to bedisnore systematically. He argues GRI EN9
and EN10 should be made compulsory and new indg&bo water quality consumed should
be introduced, alongside minesite water inventories

While these prior studies provide valuable insights mining reporting practices, they do
not consider in detail the key issue of water contds noted above, due to the uneven
distribution of water resources and demand, eqgentaduantities of extractions in different
locations may have a dramatically different imp@dbaris, 2009; Hazelton, forthcoming),
which means that a critical component of water nmf@tion disclosure is geographically
based site-level reporting. The importance of tiegorting element is particularly acute in
relation to mining operations, as the corporateontapy entity may contain hundreds of
different mine sites scattered around the worldt ¥ethe community living around a
particular mine, none of the other corporate at#isimay be relevant if they do not influence
the water extractions or discharges that may nalgrimpact community wellbeing.
Ironically, though site level information may nog¢ lbeported it is generally collected, but
consolidation is problematic due to inconsistetd-vel formats (Cotet al, 2012).



The present study aims to explore localised miniuader-related disclosures as they are an
important component of corporate accountabilityleled, given the contextual dimension of
water management, we argue that such localisedodises are critical to underpin the
community debate that should inform governmentaltewaallocation decisions. The
theoretical justification for this approach is bdse the work of John Dryzek (2011) and is
explained in the following section.

3.0 Theoretical Framework

The theoretical framework is derived from the waortkJohn Dryzek, who is described by
Smith (2003) as being ‘the earliest and best-knadwocate of deliberative democracy from
within green politics.” Blau (2010) observes thayiek is ‘important in his own right and as
an influential exponent of Habermas’ (Blau, 20103pand is noteworthy for his ‘shunning
of liberal, state-centred deliberative democrag¢gnd addressing] more concrete questions of
institutions design than Habermas and most ofdiieviers....” (Blau, 2010, p. 3)'. Habermas
himself has been widely utilised in SEA to inforakiations of: stakeholder dialogue (e.g.
Unerman and Bennett, 2004; Cooper and Owen, 2@®c¢punting standards (Rasche and
Esser, 2006; Gilbert and Rasche, 2007); argumentatiodels (Shapiro, 1998); and the role
of SEA (Lehman, 2001, 2005).

Dryzek has been cited in numerous SEA papers (Y,a20@3; Laine, 2005; O'Dwyer, 2005;
Gallhofer et al, 2006; Shafer, 2006; Richardson, 2008; Brown, 20@#ne et al, 2009;
Gray, 2010), however, apart from a few exceptidenig and Hazelton, 2010; Leorgal,
2011), Dryzekian theory has not been previouslydute create an SEA accountability
framework. Dryzekian theory has, however, seentgrease in other disciplines. Smith
(2003) uses Dryzek's discursive democracy model nwh#iscussing models for
environmental issues. Cochran (2002) uses Dryzektsk on democratisation and
transnational democracy to critique David Held’smopolitan democracy. Hayward (1995)
draws upon Dryzek’s work to discuss participatogyndcracy and environmental issues.

In Dryzek’s later work, the term discourse refessat worldview — a set of assumptions
determining how people conceive an isfiscourses refer not to a process as it doesyn, sa
Habermasian theory (Mendonca, 2008), but rathéngaunderstandings that are given to an
issue. As an example, there have been — and ilt enultiple discourses surrounding the
concept of environment. Some discourses view th@@rmment as an unending resource ripe
for exploitation; others conceive of it as sacred ahabited by ancestor spirits; whilst still
others hold the environment to be a dangerous apelated by animals and savages. The
existence of multiple discourses means that theessitnation — and hence the appropriate
response - can be viewed very differently.

Most issues can be understood in different waysicéeare associated with different
discourses. Over time, the balance of discourseeerning an issue may change. A minority
discourse might grow as it gains acceptance (eegEtrth revolves around that Sun and not
vice versa). A once dominant discourse might shankven disappear (e.g. there is nothing
wrong with slavery). Naturally, this process migiian years, even decades or centuries.



Even so, altering the balance can create real @sdogcause this balance determines how the
wider society conceives of a problem — how urgetitly situation must be addressed; how it
should be addressed; and indeed, whether the pnodtests or not. Dryzek (2011) observes
that once a hole in the ozone layer was discoveterl balance of discourses concerning
extent to which the ozone layer should be proteetethe expense of economic interests
shifted in favour of ozone protection. This shétllto an international agreement phasing out
CFCs, thus demonstrating how altering the balaacecceate change. Any such potential of
a reporting mechanism to cause change is a miessiblg, however, as it can be deployed
both to advance and impair the public interest.

Ideally a democratic system should promote autbgeimclusive and decisive deliberation of
political issues. Such deliberation will maximideetchance of well-reasoned viewpoints
being held and optimal decisions taken. The extenivhich a democracy is capable of
hosting authentic, inclusive and decisive deliierats called deliberative capacity (Dryzek,
2009).

Authenticityrefers to degree to which discourses are presentathnner aimed to ‘induce
reflection noncoercively, connect claims to moreaagal principles, and exhibit reciprocity’
(Dryzek, 2009, p. 1382). Participants may atteropajppeal to each other's emotions using
techniques such as rhetoric or story-telling, betappeal must be non-coercive — i.e. it must
not be intended to discourage people from presgiadternative points of view (e.g. branding
people who support universal health-care as setjialFurther, the appeal must allow
drawing a general point applicable to the issudaatd. Although permitting such appeals
risks allowing emotional manipulation, Dryzek deeinsecessary as: a) some points of view
cannot be properly expressed as a rational argyraedtb) rhetoric is often necessary when
trying to communicate one’s point of view to the#eo subscribe to a different discourse.

The simple way to assess authenticity is to considesther there are any obvious factors
limiting it — e.g. some important participants haveeputation for manipulating others or
refusal to consider the views of others. For thesmting a more robust measure, Dryzek
(2009) suggests the discourse quality index ohstet al. (2004).

Inclusivenessefers to the extent to which a political systemel@ment of a political system)
permits the full range of discourses and interestse represented. It is not necessary for the
system to allow allpeopleto be represented, as that would be too difficuist for all
interests and discourses to be represented (DrgmdkNiemeyer, 2008). Given that it is
impossible for a researcher to be certain whether dntire universe of discourses is
represented or not, the best that can be donesesfghis consideration is to determine
whether there are any obvious impediments to inghness.

Decisivenessefers to the extent to which the deliberative psscis ultimately capable of
influencing collective outcomes. It is the diffecenbetween deliberation that leads to action
and one which remains merely ‘words’. If one hadfisient resources and believed that
responses would be reliable, decisiveness mighdssessed by surveying decision-makers
about the factors that affect decision making.



John Dryzek (2011) has proposed a schema for anglggliberative capacity. This schema
has been adopted in this research to analyse taetém which mining water information can
influence public debate and decision-making. Itasnprised of five components — public
space, empowered space, transmission, accountailit meta-deliberation.

Public spacerefers to deliberation by the public, or in thése, catchment residents. Ideally,
catchment residents should have sufficient inforomato discuss and deliberate whether to
allow a mining company to continue to operate. T¢osponent involves considering the
avenues available for public debate and whethadeets have sufficient knowledge to

properly deliberate the issue.

Empowered spaceefers to deliberation by decision-makers. In 8itsation, the decision-
makers are politicians, government agencies andingiircompany executives. This
component requires considering the extent to wthelse parties are willing to deliberate in
an attempt to find an optimal solution. It is atsmcerned with the extent to which decision-
makers are willing to listen to catchment residerdasher than ignore them and implement
plans already decided upon.

The third component isansmission which is concerned with th@echanisms for allowing
the results of deliberation in public space to @&lenknown to the empowered space. For this
paper, transmission component is treated as aptre public and empowered spaces, rather
than its own separate component.

Accountability is the fourth component and it is concerned witbchanisms by which
actors in the empowered space explain and judhig§r taction to the public. Examining
accountability involves dealing with questions sash Do the mining companies provide
sufficient information to allow themselves to belchaccountable? Does the government
provide reasons for its decisions?

The final elemenis meta-deliberationwhich, in this case, involves examining whetheréh
is opportunity for catchment residents and decisi@kers to get together to discuss — and if
necessary, reform — the rules regarding water usadelisclosure.

The study will identify factors related to theseeficomponents and explain how they act to
facilitate or constrain deliberation in relationrtoning in NSW and water disclosure. Dryzek
(2011) provides some examples from other sphenmesecning how this process is done. The
next section describes the research methods.

4.0 Methods

As previously stated, the question this researdifremded was to determine whether the
information reported by mining companies concermirager in NSW is sufficient to meet the
needs of catchment residents. The Lachlan and &emést catchments of the State were
selected as case examples. These catchment aneash@sen as multiple mining operations
occur within the areas, and because water resoareefully allocated and under variable
conditions of stress. Answering the research qmesgquired completing four research steps
described below.



4.1 Step 1: Preliminary Examination of Mining Discbsure

The first step was examining the environmental rimi@tion released by mining companies
with sites in the Lachlan and Central West catchiraesas.

The names of nine current and proposed mine siges wbtained from documents prepared
by the Lachlan and Central West Catchment AutlewitUnfortunately, neither authority
provides a comprehensive list of mining sitess Itherefore possible that there are other mine
sites that have not been included.

Of the nine mine sites identified, only four hadstantial environmental reporting. Four of
the remaining sites have yet to reach the stageewvhenual environmental reports are
required and the final site was granted consentliions before DPI mandated that annual
environmental reports be publically available oa ithternet.

This preliminary examination yielded valuable imf@tion concerning applicable NSW
legislation and the type of reporting required biypinmg companies.

4.2 Step 2: Examination of Sustainability Reporting-rameworks

The second step was to examine various sustaityat®fporting frameworks, searching for
indicators of relevance to catchment residents.

The frameworks examined were: the GRI 3.1, the WAtxounting Framework for the
Minerals Industry (WAFMI), the Carbon Disclosureofeict (2012) Water Information
Request and the Bureau of Meteorology’s (2010) raliah Water Accounting Standards and
the Water Footprint Assessment Manual (Hoekstra, 2011).

The GRI (2011) protocols have the following fivéeraant indicators.

1. ENS, a core indicator which requires reportingttital volume of water withdrawn
from the environment, either directly by the orgation or indirectly through
intermediaries, categorised by source (groundwateface water, etc).

2. EN9, an optional indicator concerned with identityithe extent to which, if any, the
organisation’s water withdrawals are depletingpthierwise impacting upon, water
sources. Altering a water source may not only jedipa the organisation’s ability to
rely on that water source in the future, but alamdge the supply of water currently
available to others.

3. EN10, an optional indicator requiring the reportafghe total volume of water
recycled and reused. This indicator helps undedstaater efficiency, as recycling
and reducing water reduces an organisation’s reeadthdraw water.

4. EN21, a core indicator which requires an orgarosetid describe the total volume of
water discharged, the quality of this water andlidication to which it was discharged.
This information is relevant for understanding émvironmental impact of water
discharges.

5. EN25, an optional indicator requiring identificatiof the size, protected status and
biodiversity of any habitat or water body impachsdwater discharges and runoffs.



The following three WAFMI indicators were considere

1. An Input-Output statement, which requires reportiihgws for all input and output
[water source] categories for the reporting permdng with the change in storage’
(Sustainable Minerals Institute and Minerals ColuotcAustralia, 2012, p. 7).

2. An Operational efficiencies statement, which reggiireporting ‘the total flows into
the tasks, volume of reused water, reuse efficieti®y/volume of recycled water and
recycling efficiency’ (Sustainable Minerals Instéuand Minerals Council of
Australia, 2012, p. 7).

3. An accuracy statement which ‘lists the percentafjdlows that were measured,
simulated and estimated’ (Sustainable Mineralsitlrist and Minerals Council of
Australia, 2012, p. 7).

Most of the potential indicators contained with tbarbon Disclosure Project (2012) Water
Information Request are already covered by WAFMI &RI. Those indicators which are
not covered by WAFMI and the GRI are more relevarsissessing business impacts, rather
than community concerns.

Similarly, the Australian Water Accounting Standaravhich requires reporting on water
assets and water liabilities, might be useful fanaging water or running a business, but it is
likely to have little relevance for catchment resitk.

Hoekstraet al. (2011) suggest that businesses calculate thearvi@btprint, (i.e. their direct
and indirect water use), compare it to catchmenéemase and then determine if the level of
activity is sustainable. A water footprint analysisuld potentially be useful to catchment
residents, although the difficulty in calculatifgetamount of water available in a catchment
may pose some problems. For this reason, the preseha water footprint analysis is
another indicator.

There are other important descriptors of potemtgter impacts in local catchments which
are not found within the afore-mentioned framewplg which are still relevant for this
study. They are:

1. The total volume of water withdrawals permittedliognces and a comparison with
actual water take.

2. Quality of water use after recycling.

3. Water storage capacity.

4. Regulatory breaches.

Step 3: Review of NSW Legislation

The third step was to review relevant NSW legislati determining mining company
reporting obligations and how they compare to tidicators obtained during the previous
step.

Step 4: Content Analysis of Mining Information
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The fourth step was to review relevant publicallyaiable information from mining
companies, determining the extent to which it §atisthe indicators identified from the
sustainability reporting frameworks during the setstep

Information was extracted by way of a content asialySingleton and Straights (2005, p.

371) write: ‘the basic idea of content analysis tés reduce the total content of a

communication... to a set of categories that regpriesome characteristic of research interest.’
In this paper, these categories, called ‘codingegmies’, correspond to the indicators

identified in the second step. In simple terms, utoents were examined to see if they
reported on a selection of indicators that mightrélevant for catchment residents. The
indicators chosen used are detailed in in Section 6

The content analysis was performed on the follovdaguments:

1. Annual environmental reports from Cases A, B and’lazse reports were created to
fulfil site-specific reporting requirements imposelly various government
departments.

2. Case D’s surface water, groundwater, meteorologazad biological monitoring
programme was used as its annual environmentaltrepomot available. Case D’s
consent conditions were written before DPI requeiadual environmental reports to
be placed on websites.

3. The sustainability of the parent companies for €aeB and D. These documents
tend report on a parent company’s performancevasode, although the exception of
Case B, information on the individual mine siteprisvided.

4. The sustainability report for Case C. This was destmmore appropriate to use than
the sustainability report of its parent.

5. Case B’s parent company’s Global Reporting Inkmtbata Book. GRI indicators are
used to report on the company’s performance as @ewtiuring 2011. Case B’s
performance is not separately identified.

Even though the annual environmental reports confaformation required by the
government, they do not appear to be availableyngomvernment register. They only appear
to be accessible from the webpages of their resfgectine sites. The requirements imposed
on mining companies by NSW legislation and projgprovals are described in the next
section.

5.0 NSW Legislation and DPI sample Conditions Law

Obtaining the licences and approvals necessarynfoming requires consultation with
numerous government agencies. The NSW State Goeatndepartments relevant for this
study, as of November 2012, are as follows:

1. The Department of Planning and Infrastructure (DPI), formerly the Department
of Planning. This department administers tlvironmental Planning and
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Assessment Act 19&hdEnvironmental Planning and Assessment Regulati@®.20
Further, it is responsible for approving developtapplications significant to the
state, which often includes mining projects. (Depahent applications without state-
level significance are approved by local councilBhe Minister of Planning and
Infrastructure has the authority to attach numeryusronmental disclosure, auditing
and performance requirements to project approaatsimber of which involve water.

2. The Environmental Protection Authority (EPA). As of February 2012, the EPA is
responsible for issuing and enforcing environmelitahces under thErotection of
the Environment Operations Act 1997Environmental licences detail where
discharges to water might occur, discharge lingtdlutant concentration limits and
monitoring requirements. Environmental licence ¢tods may mandate the
provision of annual reports detailing compliancegmelaints and monitoring
information. Responsibility for issuing environmallicences previously lay with the
Office of Environment and Heritage, an organisatwnich still exists to provide
environmental policy advice and reform, but now longer has relevance to this
study.

3. The NSW Office of Water (NOW), part of the Department of Primary Industries,
which is in turn part of the NSW Trade and Invesitngduster. NOW is responsible
for setting water allocations, developing water rsfta plans, and approving the
extraction and use of water. NOW also administeagous pieces of legislation
relating to water, the most important to this stldyng theWater Management Act
2000 While the EPA is concerned with the environmeimgalies relating to water,
NOW is focused on ensuring that scarce water isiloiged appropriately. Previously,
NOW was part of the former Department of Environtn@iimate Change and Water.

These three are not the only NSW Government orgaaiss with an interest in mining water
use and disclosure, but they are the ones witlctdingthority over such issues. NSW Trade
and Investment, which is responsible for helpingfaoilitate economic growth, has a
Division of Resources and Energy that can set guie for rehabilitation plans and
subsidence monitoring, as well as have a say ipgsedwater management planBurther,
the Department of Sustainability, Environment, WaBmpulation and Communities becomes
involved when mining activity affects environment@sues for which the Federal
Government has responsibility. Despite its nhames, #8gency has no direct interest in the
water use of mining companies, as this tends t@ lsate issue. Neither organisation is
directly relevant to this study.

The remainder of this section describes the releM&W legislation in greater detail.

! Obtaining approval from the DPI to engage in ssigeificant projects, results in the EPA beinguieed to
grant the necessary environmental protection lieenBuring a licence renewal, however, the EPA waay
the environmental licence conditions, as approgriat
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5.1 DPI and theEnvironmental Planning and Assessment Act 1979

Mining activity is typically classified as stategsificant development under the
Environmental Planning and Assessment Act 18%&#ning that such project applications are
subject to different looser approval requiremehéntwould otherwise be imposed. However,
s 89E prohibits granting approval to projects thatuld be wholly - but not partially -
rejected by an environmental planning instrumentttier, s 89F requires the Director-
General of the DPI to make publically available astate-significant development
applications and accompanying information, so thatpublic may lodge objections with the
Minister of Planning and Infrastructure.

Regarding environmental reporting, teavironmental Planning and Assessment Act 1979
states in s 122C:

(1) The Minister [of Planning and Infrastructuredyn by the imposition of conditions
on the approval for a project, require monitoringaa environmental audit or audits
to be undertaken to the satisfaction of the Mimibiethe proponent of the project.

(2) A condition requiring monitoring or an enviroental audit may be imposed at the
time the approval for the project is given or ay ather time by notice in writing to
the proponent of the project.

(3) Any such condition imposed by notice may beledaror revoked by a similar
notice.

Further, s 122D(1) specifies that should the Meristnpose monitoring conditions, the
Minister may also mandate ‘the analysis, reportind retention of monitoring data’, as well
as require such data to be certified. Hrevironmental Planning and Assessment Act 1979
therefore grants the Planning Minister very widescdetion in deciding the type of
environmental disclosure required for any givengnn as well as the ability to impose, alter
or remove conditions, even after granting projegraval.

Such wide latitude makes it virtually impossiblestate with certainty the requirements that
project approvals place on mining companies comegrwater. However, the DPI (2012c)
has prepared a list of sample and model conditioaisare typically attached to development
consent decisions for open cut and underground snifleese sample conditions require an
applicant to: provide compensatory water supplyukhdhe applicant's activities impact
upon a landowner’s water supply; prepare detailatewmanagement plans that include a
water balance; and establish an independently eth@ommunity consultative committee in
accordance with DPI guidelines, with representatifeom the local community and
recognised environmental groups.

Water management plan requirements differ betwgeen ccut and underground mining.
According to the DPI (2012a) sample conditions,opat water management plans must
contain:

1. A site water balance showing how water will be oi#d and released.
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2. Surface and ground water management plans deggritéseline data, potential
adverse effects, proposed monitoring programs amadl hdverse effects will be
identified and remedied.

3. A program for developing and validating groundwatexdels.

4. A response plan for responding to any overuse ¢énwa

By contrast, DPI's (2012b) underground mine sanaspladitions require the following:

1. An extraction plan detailing the criteria that Wik used to assess potential impacts,
as well as a plan for predicting and respondingdeerse effects caused to privately
owned bores. Further, the extraction plan must rdesdhe programs in place to
monitor and report on stream flows and changesethby subsidence impacts, as
well as groundwater inflows to underground workings

2. A surface water management plan which includestammlance, a description of the
water management system, measures to minimise wagrmeasures to reuse or
recycle water and how compliance with dischargetéimwill be achieved.

Both the open cut and underground mining samplelitons also state that applicants must
undertake an annual performance review. This reviest provide information concerning:

environmental monitoring results and a comparisometevant statutory requirements, the
complaints register, relevant predictions in thevimmmental impact statement, non-
compliance and actions taken to ensure compliatiserepancies between predicted and
actual impacts of the development and measuresnpyove environmental performance

(DPI, 20124, p. 27; or DPI, 2012b, p. 28).

In addition, both sets of sample conditions mandas an environmental audit must be
undertaken two years after development consentbbaa granted, then every three years
thereafter. These audits must be: conducted byndependent team approved by the DPI
Director-General; include consultation with applilta government agencies; assess
compliance with environmental performance requinatsiedetermine whether previously

approved strategies and programmes are still soand; recommend how to improve

environmental performance.

Finally, the sample conditions require an applidanhake certain documents available on its
website. These documents include the environméngzdct statement, development consent
conditions, current development approvals, sumne&dmgnvironmental monitoring results, a
register of complaints and the minutes of all comityuconsultative committee meetings.
The website must also contain the strategies, @adsprograms referred to in development
consent and project approvals, as well as the amau@w and audit documents referred to
in previous paragraphs.

In addition to complying with development consemt&)ing companies must also obtain and
comply with environmental protection licences, whare discussed in the next section.
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5.2 The EPA and theProtection of the Environment Operations Act 1997

Under ss 47-48 of therotection of the Environment Operations Act 1991 an offence to
perform what is known as ‘scheduled activities’heiit a licence. Schedule 1 of this same
Act provides a list of these activities which inddu extractive activities, coal works, mineral
processing, mining for coal, mining for mineralsdaarushing, grinding or separating.
Naturally, most mining activity requires an envinoental protection licence.

Section 45 lists various factors that the EPA tneed to consider when deciding whether to
grant a licence, including the likely pollution geated, impact of that pollution and available
pollution mitigation measures. Should a licencegoanted, Part 3.5 permits the EPA to
attach a multitude of possible conditions, inclgdimandatory environmental monitoring,
reporting and independent certification of suchcpdures. The EPA may require licence
holders to undertake environmental audits (s 1Wé)yever this condition may only be
imposed if the EPA suspects that the licence hdddesrpreviously harmed the environment
by violating the Act and is likely to do so agam X75). Further, the EPA is authorised to
alter the conditions of an existing licence, altipoyroposals to increase allowable pollution
limits will firstly require public consultation, Uess such consultation has already occurred as
part of an environmental assessment underBheironmental Planning and Assessment
Act 1979

The EPA has a guide to the licencing process omwélssite (Department of Environment
Climate Change and Water, 2009a, b), which wadeteahen responsibility for this process
lay with the Department of Environment, Climate 6@ and Water. The guidelines require
that annual returns (currently to the EPA) provadstatement of compliance with licencing
conditions and a summary of both monitoring and glamts (Department of Environment
Climate Change and Water, 2009a).

Under s 308(2), the EPA and other relevant ageraniesequired to keep public registers.
These registers must provide details concerning éeence application, the results of these
applications, each successful application and sjues# variations to licencing conditions. A
register must also contain details concerning eaahdatory environmental audit, including
a summary of the audit conclusions. Further, timeust be information available concerning
environment protection notices, penalty noticesyil ciproceedings and successful
prosecutions.

5.3 NOW and the Water Management Act 2000

In many water management areas across NSW, deroaneafer far exceeds supply. NOW
is, in accordance with thgvater Management Act 200@esponsible for facilitating the
sharing of scarce water between users; and to anaiatregister of water access licences.

People and organisations seeking to use waterdomercial purposes are often legally
required to first obtain water access licencesti@e63 of the Water Management Act 2000
states that each water access licence must disiWater management area or water source
to which it relates’ and ‘the times, rates or cimstances in which, and the areas or locations
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from which, water may be taken.” Additionally, tamount of water allocated to each licence
will vary according to how much water is availabfeirther, s 66(1) states that ‘an access
licence is subject to such conditions as the Manigtay from time to time impose’ and that
these conditions may be imposed for the proteaifdhe environment.

In some regards, NOW'’s administrative functions #melWater Management Act 20G0e
elements least relevant to this study, as watenties do not require reporting. One reason
for this is that any information NOW requires igaahed as a condition of development
consent or project approval.

Nevertheless, th&/ater Management Act 20Qffovides important information relating to

potential conflicts between catchment residentsraiming companies over water. In times of
severe water shortage, s 49A states that the MimdtWater may, with the agreement of the
Minister for Climate Change and the Environmenmperarily suspend water management
plans. Section 49A is only to be invoked in timésevere drought; the preferred method of
dealing with a lesser water shortage is to redheeentitlements of all licences, with low

security licences receiving a greater reduction timgh security licences.

Should a s 49A suspension occur, s 60 states itisatpfiority over water goes to people
taking water for domestic purposes, exercisingdkasidholder rights and providing essential
town services. The second priority over water is tleeds of the environment. The third
priority over water goes to users taking water $twck purposes, electricity generation,
running utilities and users with high security riedion river access licences. The fourth
priority is given to all other users, which is ttetegory in which the licences held by mining
companies fall.

The significance of this legislation is that in @mof severe drought, there should be no
conflict between mining companies, catchment regglend other users over water, as
mining companies are relatively low on the priodist. Further, if there is a conflict over
water rights during a time when s 49A is not inwhkéhe Water Management Act 2000
provides another option. According to s 79(1), Mmmister may forcibly acquire a water
access licence ‘if of the opinion that, in the sglecircumstances of the case, the public
interest requires their compulsory acquisition.’

This section has described the relevant legislagioth standard practices concerning water
use and reporting for mining companies. The nextti@e compares existing NSW
Government reporting requirements to a number sitiagnability reporting frameworks.

6.0 Sustainability Reporting Frameworks and Case sty

There have been numerous calls for supporting ntandsaustainability reporting regimes
(Adams, 2004; Gray, 2005; Unerman and O’'Dwyer, 30@% the previous section has
shown, however, development consents and envirctankcences in NSW already require
significant disclosure concerning water. This secttompares these requirements with those
from sustainability reporting frameworks, with madtthe indicators coming from the GRI
and WAFMI.
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In order to enhance the analysis, it was decidezk&mmine voluntary and mandatory reports
released by the four cases. Examining these repmdsides an opportunity to better
understand which sample reporting conditions aneadly imposed and what form they take.

Research was conducted by examination of the repwith a view to ascertaining the extent
to which each case reported on five G3.1 indicatbwee WAFMI indicators and five other
indicators. All of these indicators are describatél. A spreadsheet was created to note all
the indicators and record whether information rdgey those indicators was successfully
located.

6.1 GRI Framework

The first GRI protocol is EN8. The sample condiiaiio not specifically require reporting
total water withdrawals by source. However, botks s&f sample conditions require the
preparation and subsequent disclosure of a watand® listing water sources and security
of water supplies. Case A’s annual environmenfabrieand its parent’s sustainability report
both provide the information necessary to satiSNBElisting total water withdrawals and
water withdrawals attributable to surface wateoumdwater, sea water and third party water.
Also, in each of its three reports, Case B statéal water withdrawals and identifies its
withdrawal sources. However, none of these thrgmrte state the level of withdrawal
attributable to each source, meaning that the reoueints of EN9 are only partially complete.

Both of Case C’s reports provide all necessaryrmédion. Case D’s parent’s sustainability
lists the total water consumption for the Case Darsite, but does not divide it by source.
This report does, however, list the amount of watributable for each source for the
company as a whole. Case D’s surface water, groateymeteorological and biological

monitoring programme does not contain informatiefating to this indicator. In fact this

programme does not contain information relevantany indicator, hence it will not be

mentioned in the following discussion.

The second indicator is EN9. DPI's (2012c) sammadtions do not specifically require
reporting this information. None of the cases et} state whether or not they considered
whether their water use would impact upon watercesl However, the sample conditions
do mandate that, as part of the publically avadlatshter management plan, procedures must
be developed to monitor potential threats to whteties and privately owned bores. Further,
given the implications of potentially damaging watources, this would surely be a
consideration in any initial environmental assesgmehich is also a publically available
document. Indeed, the project approval licencestgcato both Case A and Case B both
contain provisions requiring mandatory water redsasnd/or offsetting baseflow loss. These
provisions may well have been implemented to prevapacts to water sources. Overall,
information regarding EN9 is not specifically prded in the companies’ annual
environmental reports, but it can be surmised fedsewhere.

The third indicator is EN10. There is no specigguirement in the sample conditions that
this information be reported; however, the publicavailable water management plan
requires a description of any procedures that wda@dused to reduce the usage of clean
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water. Information relating to recycling and reusay be reported in fulfilment of that
requirement.

Case A’s annual environmental report identifieswbkime of water recycled, reused and the
efficiency ratio of each. However, the parent compsustainability report only displays the
percentage and total volume of water reused.

By contrast, Case B provides no information on wageycling or reuse, suggesting that it
does not currently reduce fresh water intake ia thanner. Its parent’s sustainability report
and GRI data book contain the required water réogchnd reuse data. The most likely
explanation for this difference is that water rdimyg@ and reuse occurs at other sites
belonging to the parent company. Further, the gpatempany treats water recycling and
reuse are treated as a single item, rather thandomg a different set of figures for each.

None of the reports associated with Cases C or @vige explicit information about
recycling, although the sustainability report ofs€aD’s parent does indicate that its mine
sites recycle water, when possible.

The fourth indicator is EN21. As with EN9, therens specific requirement for organisations
to report this information. However, the sample dibans do require the preparation and
disclosure of a water balance, which includes tetaincerning water discharge. Both Case
A and its parent provide all the information regdirby EN21 in their respective reports.
Both reports list total water output, total outpiiributable to each source and the quality of
water discharged. Case B’s parent provides infdonatoncerning water discharges in its
sustainability report and fully satisfies the requmients of EN21 in its GRI data book.
However, the information presented in these docusnesiated to the parent company as a
whole, not Case B specifically. One can glean nafdhe information relating to EN21 from
Case B’s annual environmental review, which comtaniormation about water discharges
and licenced discharge points. Cases C and D dalisoharge water; hence this indicator
does not apply to them.

The final indicator is EN25. Once again there isobbigation to report this information, nor
is this information specifically identified in trennual environmental reports of Case A and
Case B. However, these factors are consideredvimonmental assessments, meaning that
this information can still be obtained. Cases C 8ndo not discharge water; hence this
indicator does not apply to them.

Overall, none of the five GRI indicators are speaify required to be reported under the
sample conditions. However, between the requiresnentreate and report water balances,
water management plans and statutory approval iaadcing, a significant portion of the
information relating to EN8, EN10 and EN21 can l#amed or inferred from annual
environmental reviews. The requirement to undertakel make publically available
environmental assessments should mean that isaspaissible to acquire details concerning
EN9 and EN25.
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6.2 WAFMI
Three WAFMI indicators were considered.

The first was the Input-Output statement. The sansphditions mandate disclosing a water
balance, which contains water inputs and outputisisiormation about the sources of water.
Due to the fact that Case A used WAFMI protocolgptepare its water balance, an input-
output statement appears in the reports of botle @asnd its parent company. Case B’s
annual environmental review identifies total watgut, water output water sources, but does
not differentiate sources. Its parent’'s sustainigbieport discloses water withdrawals and
releases, does not categorised them by sourcepmogide information concerning water
storage.

Case C’s annual environmental report provides &mzlance, but inflows and outflows are
not categorised according to source. Case C’sisabifity report provides information on
water withdrawals only. The sustainability repdrCase D’s parent provides water input and
output figures without categorised them.

The second indicator of WAFMI is the operationdicgncies statement. This information is
not specifically required under the sample condg&ioOnce again, Case A followed the
WAFMI protocols. All necessary information is prded in Case A’'s annual environmental
report, but only information concerning water reuwss be found in Case A’s parent’s
sustainability report. There is no mention of watmycling or reuse within Case B’s annual
environmental reviews, although its parent’'s sustaility report and GRI data book do
contain the necessary data. Case C, in both statementsprovides only the total amount
of water recycled. Case D provides no information.

The third indicator of WAFMI is an accuracy statemerlhis information is not specifically
required to be reported, but part of the water rgameent plan requires detailing the
performance measures and monitoring procedures Tikeslstatement is not provided in any
of the reports, except for Case A’s annual envirental report.

WAFMI does contain another indicator known asoatextual statementThis is intended to
provide any information important to understandithg previous three indicators. This
indicator is so broad that it is pointless attemgptio determine if it is required by the sample
conditions or reported by the cases.

The above information shows that the sample camttido not mandate that sufficient
information be provided that would satisfy WAFMprating, although information provided
as part of the water management plan would shee s$igimt on these indicators. It could be
that WAFMI requires greater detail than the sangoleditions because such detail is needed
by managers.

6.3 Other Indicators

This section outlines indicators which are not dpt by the G3.1 or WAFMI, but which
are considered to be important descriptors of giatewater impacts in local catchments. The
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first is reporting on the total volume of water dtawals permitted by licences and a
comparison with actual water take. The sample ¢mmdi require a description of relevant
statutory requirements, including licences, but ru specifically require reporting the
extraction limit. In their site-level reports, CaBereports the extraction limits for both
surface and groundwater, while Case A reports dmdyextraction limit for surface water.
Licence limits are not provided in the sustain&piteport of either parent company. Case C
reports the extraction limits of each individu&eince in its annual environmental report; and
the aggregate extract limit of its licences in stsstainability report. Case D provides no
information regarding licence extraction limits.

The second indicator is the quality of water uskrafecycling. This is not specifically
required by the sample conditions, nor is it isorggd upon in any of the annual
environmental or sustainability reports.

The third indicator is water storage capacity. ™anple conditions state that a water
management plan must include details of water gtoeand both Case A and Case B describe
their water storage in their annual environmenrgglorts. Case A’s parent’s report does little
more that state that water storage capacity wasadpd as a response to the drought. Case
B’s parent’s sustainability report and GRI data lbam not mention water storage. The
reports associated with Cases C and D providediodtion of available capacity.

The fourth indicator is regulatory breaches. Then@a conditions mandate that annual
environmental reports must list all incidents ohremmpliance and state the course of action
being taken to prevent the incident from re-ocagrriunsurprisingly, both Case A and Case
B provided this information. Case A’s parent’s sushbility report acknowledges incidents
such as a dam overflow. However, the word violat®not used, meaning that readers may
not realise that those incidents constitute mirggutatory breaches. Case B’s parent’s
sustainability report does not mention violations al i.e. whether any occurred is
undisclosed in the report. Both of Case C’s repdescribe non-compliance incidents. Case
D’s parent’s sustainability report states the nundfenon-compliance incidents, but does not
describe the particulars.

The final indicator is whether a water footprintabysis was conducted. The sample
conditions require disclosure of various piecesindbrmation concerning water use and
pollution, but there is no requirement for a wdtsstprint analysis. Similarly, each of the
reports contains information relevant to a watetgont analysis, but none actually provides
one.

Information regarding these miscellaneous indicatwas much more plentiful in the annual
environmental reports, as opposed to the sustéiyaleiports of their parent companies. This
is in contrast to the GRI and WAFMI indicators, wheoth types of reports, generally
speaking, had the same level of information.
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6.4 Analysis Using Dryzek’s Schema

Achieving a good outcome regarding mine water wsgiires not only a good reporting
system, but also a good deliberation system. EverNtSW Minerals Council has argued for
the importance of community consultation, stating:

Engaging early and frequently with the communitg bansiderable benefits for both
the proponent and the community. It allows for daely identification of important
environmental and socio-economic issues that shbeldssessed, allowing these to
be included in the EIS [Environmental Impact Statath Most importantly it provide
[sic] for communities and developers to meet face ¢te fand work through issues in
a constructive manner. (NSW Minerals Council, 2q1.20)

Overall, NSW law seems well-crafted to provide mfiation to facilitate deliberation by
citizens in their regions. The publically availal@enual environmental reports, monitoring
reports, licencing conditions and audits providedymformation which catchment residents
can use to understand, discuss and deliberate thponater activities of mining companies.
This is beneficial in terms of public space andoatability. The NSW Government (2012)
has stated that it intends to improve availablerimftion by establishing an online planning
portal, disclosing anticipated time frames for afidwing the public tracking of the decision
making process. If implemented, these improvememitd also be a source of accountability.

One limitation, however, is that catchment residanty lack the wherewithal to access the
information available and the scientific trainirgdroperly understand and critically evaluate
the information provided. This brings into questittre useability of the information by
citizens. The NSW Government (2012) has, howevelicated that it will attempt to make
information more user-friendly for citizens by régug planning documents to be
accompanied with explanatory materials written liairp English, which could also assist in
accountability.

Proper deliberation in both the public and empodespaces benefits from the wealth of
information provided, but it is hindered by thetféitat some of the provided information is
notoriously difficult to reliably measure i.e. repng accuracy and validation is an issue,
meaning that the information may be misleadingjaddements based upon it might turn out
to be wrong.

A common issue regarding empowered space — tlcatiginly not unique to mining — is that
there is always a risk that business and/or govemirmay, without good reason, ignore
public concerns when making decisions.

It is difficult to ascertain the extent to which mimg companies truly consider community
concerns, although the NSW Minerals Council (20p2,20) has stated that ‘mining
companies begin consultation and engagement wehcttimmunity and stakeholders long
before they enter the formal planning system.’ lkemt the mere existence of a licencing
system means that, even if a mine site were tatligtignore community concerns, there
would be a limit to its ability to harm the commiynby extracting, releasing or polluting
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water. One would expect there to be very few casadich organisations are willing to risk
engaging in blatantly illegal behaviour.

The other empowered space concerns those who appievelopment consents. As
previously noted, the DPI is responsible for cangyiout assessments; and the Minister
responsible for issuing approval. There is natyraincern as to whether political donors
may be granted undeserved approvals and/or ovaviydfable conditions. However, in 2011,
the Minister delegated to the Planning Assessmentrfission (PAC) the authority to issue
development application decisions on his behalf. &Agesult, controversial assessment
decisions tend to be handled by PAC, rather tharMimister. If PAC is as independent as is
hoped, then this should make it open to considegongcerns by mining companies,
communities and other interested parties. Howes@ne have raised concerns about whether
sufficient time is allowed for presentation and aithe inability to be heard outside of public
meetings (NSW Government, 2011).

There are two meta-deliberative spaces of intenese. The first is the requirement for
organisations to form community consultative conbeeis. This can also serve as an
accountability venue, as the companies would beefbto explain their actions. However,
there have been cases in NSW where the communitgnger trusts the mining company
and no longer sees the value in attending meetdhgemmunication strategy currently used
by the mining industry has been to establish inetram provision shopfronts in local towns
when development applications for new projects saremitted i.e. information provision
rather than consultation.

The second meta-deliberative space is the commuoigultation that accompanies state
significant development proposals. This procesddcptovide a valuable way for people to
share views and develop an optimal solution. Howeawe consultation process suffers from
the following problems: insufficient time to givéo prepare submissions; the cost borne by
community members to hire an expert to properlyllata proposals; and an inability to
comment on the proposal once the consultation stagdinished (NSW Government, 2011).

Taken together, the deliberation system appeatmiealy well designed. There are few
weaknesses and there will be fewer still if the N®&vernment fulfils its promises, could
become even better. The main problem facing thibelative system is one that faces all
systems — people on either side may not make gatddfforts to engage in the deliberative
process. In other words, rather than trying to ustdaed and reflect upon alternative views in
order to develop a working solution, people mayead focus on trying to sway others to
their way of thinking.

7.0 Conclusions and Future Research

The purpose of this paper is to determine whether ibformation reported by mining
companies concerning water in NSW is sufficientnieet the needs of catchment residents. A
description was firstly provided of both relevanSW law and the conditions typically
attached to the development consents for both opeand underground mining. In order to
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help judge the comprehensiveness of these requitsmiiney were then compared to the
water reporting requirements of the G3.1 and WAFMI.

Overall, we find that, at least in this instancegneerns regarding poor corporate
sustainability reporting are being addressed. Febmegulatory perspective, rather than
specifying what information must be disclosed, N®Wjislation provides the Minister of
Planning and Infrastructure wide discretion in iagttreporting requirements. Further, the
sample development consent conditions available floe DPI (2012c) are actually quite
substantive, and by virtue of the consent condstidhese reports must be made publically
available (although older development consent ¢ may not include such disclosure
requirements). Between the requirements to creat r@port water balances, water
management plans and statutory approval and liegnca significant portion of the
information relating to GRI protocols EN8, EN10 a&BdN21 can be obtained or inferred from
annual environmental site reviews. The requirementundertake and make publically
available environmental site assessments meansttigtalso possible to acquire details
concerning GRI protocols EN9 and EN25. DPI's sangpleditions also require disclosure of
a water balance which is similar to WAFMI but, iengral, the sample conditions require
information less detailed than WAFMI. More generathbtaining social and environmental
information mandated by development consent camtitican avoid a problem confounding
mandatory reporting: the difficulty in developingiidelines that can be applied to all
industries. In this situation, the problem was dedi as the DPI has standard and best
practice project approval conditions that are aggplroutinely, but then imposes other
conditions as needed on a case-by-case basis.

Whilst site-level mine reporting might be more rigas than previously believed, there
remains considerable scope for improvement. A foretdal recommendation is to establish
a central repository of searchable site-level imation similar to the Australian National
Pollutant Inventory and it's international equivale (such as the US Toxic Release
Inventory, Canadian National Release Inventory, dKdPollutant Inventory). This approach
would have a number of advantages, including ifieation of mine sites within a particular
region and comparison between mine sites and coelé@chieved with relatively limited
investment. More detailed recommendations inclupiiring the disclosure of total water
extraction limit for each source of water used hyiae site, the amount of water withdrawn
from each source annually and the impact on waidrels of withdrawals or discharges and
requiring information in a standardised formatdoilitate ratio analysis.

An evaluation of the influence of reporting on migipractices was outside the scope of this
study. However we note that while issuing licenosdl not guarantee successful
environmental management, licences do serve ablaldanction by placing legal limits on
water extraction, discharge and pollution. Furtherthe event of a severe water shortage,
water management plans can be temporary suspeindaecch an event, domestic users, town
services and the environment all have higher gyido water than industrial users.

This study contributes to the literature by showihgt, in certain situations, valuable
information can be located outside of a corporastasnability report. Even though Australia
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does not have a mandatory corporate sustainalelggrting regime, a significant amount of
reporting resembling GRI requirements was neveztiseimade publically available in NSW
for the catchments researched. This suggestsatiains finding poor quality environmental
reporting (Gray, 2001; Gray, 2005; Milne and Gra@07) and those concerned with the
mining sector (Foster, 1969; Milne and Patten, 200@nkins and Yakovleva, 2006;
Yongvanich and Guthrie, 2007; Mudd, 2008; Mudd,2@®erez and Sanchez, 2009; Coetzee
and van Staden, 2011; Cateal, 2012; Pellegrino and Lodhia, 2012) might be dret by
considering legislative requirements in relationparticular dimensions of sustainability
reporting. In relation to previous studies of waieternationally (Morikawaet al, 2007;
Morrison and Schulte, 2009; Barton and Morgan-Kn2@10; Carbon Disclosure Project,
2010; Morrison and Schulte, 2010; CIMA (Charterestitute of Management Accountants),
2011) and in Australia (Mudd, 2008; Mudd, 2009;0Pr2009; Egan and Frost, 2010; The
Association of Chartered Certified Accountants, @02arbon Disclosure Project, 2012) this
study shows that salient water disclosures mayriverd by local environmental regulation
and address at least some community concerns.

Given our findings, future research might expldre eéxtent to which ‘micro’ sustainability
reporting regimes apply in other industries or gapyic locations, particularly in relation to
socially and environmentally sensitive industriegy( gambling and oil and gas). A further
guestion that could be explored is why the leggime has evolved to the present state (akin
the analysis of the development of water accountimgertaken by Chalmeet al. (2012)).

In addition, the perspective of users of this infation is a critical dimension of an effective
accountability regime and therefore an importamnase for future research.

Appendix

ENB8: Total water withdrawal by source.

Document of Interest Extent to which Indictor is Reorted (or required)

Law/ DPI sample conditions. Sample conditions rexudisclosure of a water
balance, which lists water withdrawal and detdils |t
sources of water. However, there is no requiren@mnt
report on thetotal amount of water withdrawn from
each source.

Case A’s Annual Environmentalndicator fully reported upon. Report lists the ®rat
Report. inputs from surface water, groundwater, sea water| a
third party water, as well as the quality of sucatev.
Further, total water input is provided.

Case A’'s Parent's Sustainabilityndicator fully reported upon. Information providéesl
Report 2011. exactly the same as that provided by Case A’s Annua
Environmental Report.

Case B’s Annual EnvironmentallThe report details total water inputs and lists ewvat
Report. sources. However, it does not reveal the amount of
water withdrawn from each source.
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Case B’'s Parent’'s Sustainabilityrhe sustainability report lists only the volumevedter

Report 2011 and GRI Data Book.| withdrawn. The GRI data book provides both total
volume of water withdrawn and lists sources of wate
but it does not reveal the amount of water withdraw
from each source.

Case C’s 2011 AnnualThere is a water balance which lists total watputs.

Environmental Report. It shows the amount of water attributable to raitena
the council and groundwater allocations. Further, n
river water allocations were used.

Case C’s Parent's Sustainabilityndicator fully reported upon. Information states

Report 2011. amount of water attributable to surface water,
groundwater and recycled water.

Case D’'s Surface  Water]ndicator not reported upon.

Groundwater, Meteorological and

Biological Monitoring Programme

Case D’s Parent’'s SustainabilityReport lists the total water consumption for mirte,$

Report 2011. but does not divide it by source. This report does,
however, list the amount of water attributable &zle
source as a company as a whole.

EN9: Water sources significantly affected by withdawals.

Document of Interest Extent to which Indictor is Reorted (or required)

Law/DPI sample conditions. Sample conditions mandaé disclosure of plans for
monitoring potential threats to water bodies and
privately owned bores. However, there is [no
requirement to state definitively whether any water
sources have or will be significantly affected |by

withdrawals.

Case A’'s Annual Environment

aNo explicit comments available.

Report.

Case A’'s Parent's SustainabilityNo explicit comments available.
Report 2011.

Case B’s Annual EnvironmentaNo explicit comments available.
Report.

Case B's Parent’s Sustainabili
Report 2011 and GRI Data Book.

tyhe GRI data source states that the sustainalejgrt
reports on this item, but it is difficult to teHlis.

Case C’s 2011
Environmental Report.

Annua

INo explicit comments available.

Case C's Parent's Sustainabil
Report 2011.

tfNo explicit comments available.

Case D’'s Surface Wate
Groundwater, Meteorological ar
Biological Monitoring Programme

rNo explicit comments available.
d

Case D’s Parent’s Sustainabili
Report 2011.

tyNo explicit comments available.
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EN10: Percentage and total volume of water recycleand reused

Document of Interest Extent to which Indictor is Rgorted (or required)

Law/DPI sample conditions. Sample conditions regjdilsclosure of the procedures
for reducing clean water usage, but not explicit
reporting on percentages and total volume.

Case A’'s Annual Environmentalnformation fully provided.

Report
Case A’'s Parent's Sustainabilitynformation provided concerning percentage andl fota
Report 2011 volume of water reused, but no information is pdex

concerning water recycled.

Case B’s Annual EnvironmentaReport does not mention recycling or reusing water,
Report.

d

Case B’s Parent’'s Sustainabilitydoth GRI data book and sustainability report prev
Report 2011 and GRI Data Book | all required information.

Case C’s 2011 AnnualTotal water recycled is provided, but not the

Environmental Report percentage.
Case C’s Sustainability Repaqgrfotal water recycled is provided, but not the
2011 percentage.

Case D’'s Surface  WaterNot provided.
Groundwater, Meteorological and
Biological Monitoring Programme

Case D’s Parent’s SustainabilitfNo explicit comments available, only a mention that
Report 2011 recycling occurs within the company.

EN21: Water discharged by quantity and destination

Document of Interest Extent to which Indictor is Reported (or required)

Law/DPI sample conditions Water discharges musteperted as part of the water
balance, and it may be possible to work out |the
destination from the provided information. Furthers
necessary to report environmental protection liesnc
and the extent of compliance. These licences| list
location of discharge and discharge limit.

Case A’'s Annual Environmentalnformation fully provided. Report lists the water
Report outputs from surface water, groundwater, sea water,
third party and other, as well as the quality othsu
water. Total water output is also provided.

Case A’'s Parent's Sustainabilityndicator fully reported upon. Information providesl
Report 2011 exactly the same as that provided by Case A Annual
Environmental Report.

Case B’s Annual EnvironmentaBits and pieces of this information are scattered
Report. throughout the report. The water balance on pdge 3
reveals total water discharged. Page 33 has a ftable
listing the licenced discharge points. Finally, &g
lists the chemical properties of discharged water a
indicated by Ulan's water monitoring.
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Case B’'s Parent’'s Sustainabil
Report 2011 and GRI Data Book

itysustainability report details total water discharget

book provides all necessary information.

Case C’s 2011
Environmental Report

Annua

IN/A, Zero-discharge site.

Case C’s Sustainability Repg

2011.

rN/A, Zero-discharge site.

Case D’s Surface

Wate
Groundwater, Meteorological arn
Biological Monitoring Programme

rN/A, Zero-discharge site.
d

Case D’s Parent’s Sustainabil
Report 2011.

ity\N/A, Zero-discharge site.

EN 25: Identity, size, protected

status, and biodersity value of water bodies and

related habitats significantly affected by the repding organization’s discharges of

water and runoff

Document of Interest

Extent to which Indictor is Reorted (or required)

Law/DPI sample conditions

Sample conditions requitlee disclosure of a

does not break it down by destination. The GRI data

biodiversity management plan. However, there is| no
explicit requirement to detail size, protected stat
biodiversity value or habitat effects.

Case A’s Annual EnvironmentalThere is a section devoted to biodiversity, butdhere

Report no explicit comments concerning size, protectetlisia
biodiversity value or habitat effects regarding evat
bodies.

Case A’'s Parent’s Sustainabilityfhere is a section devoted to biodiversity, butdhere

Report 2011 no explicit comments concerning size, protectetlisia
biodiversity value or habitat effects regarding evat
bodies.

Case B’s Annual EnvironmentaBiodiversity is mentioned within the report, bueth

Report. are no explicit comments concerning size, protected
status, biodiversity value or habitat effects.

Case B’s Parent’'s Sustainabilityiodiversity is mentioned within the report, bueth

Report 2011 and GRI Data Book.| are no explicit comments concerning size, protected

status, biodiversity value or habitat effects. TGRI
data book states that this indicator is fully reed
within the sustainability report.

Case C’s 2011
Environmental Report.

ANnua

IN/A, Zero-discharge site.

Case C’s Sustainability Repdg

2011.

rN/A, Zero-discharge site.

Case D’s Surface

Biological Monitoring Programme

Wate
Groundwater, Meteorological ar

rN/A, Zero-discharge site.
d

Case D’'s Parent’s Sustainabili

Report 2011.

tW/A, Zero-discharge site.
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WAFMI: Input-Output Statement

Document of Interest

Extent to which Indictor is Rgorted (or required)

Law/DPI sample conditions.

All required informatiehould be provided by th
water balance, which lists water inputs, output
sources of water.

and

Case A’s Annual Environment

Report.

aWater balance summary contains all required
information regarding input and output flows and
categories. Section 11.2 states that the watentala
water balance was prepared in line with WAFMI.

Case A's Parent's Sustainabili
Report 2011.

tynformation is present, although it is not calldte
input-output statement.

Case B’s Annual Environment

Report.

alThe report states total water input and outpualdb
identifies water sources, but not how much ws
comes from each source.

ater

Case B’s Parent’'s Sustainabili
Report 2011 and GRI Data Book.

tWithdrawals and releases are provided, but are
categorised by source. Water storage capacity is
mentioned.

not
no

Case C’s 2011
Environmental Report.

Annua

|A water balance is provided, but it only statesalt
input and output. Flows are not categorised acogr
to source.

Dt
di

Case C’s Sustainability Repg
2011.

rinformation provided on water withdrawn only.

Case D’'s Surface Wate
Groundwater, Meteorological arn
Biological Monitoring Programme

rNo information provided.
d

Case D’s Parent’s Sustainabili
Report 2011.

tWater input and output figures are provided, betyt
are not categorised.

WAFMI: Statement of Operational Efficiencies

Document of Interest

Extent to which Indictor is Reorted (or required)

Law/DPI sample conditions.

Some of this informationght be provided by th
water management plan, which must desc
procedures to reduce clean water usage.

ribe

Case A’s Annual Environment

Report.

alAll information provided.

Case A’s Parent’'s Sustainabili
Report 2011.

t\Wo, although information is provided concerning
total volume and percentage of water reused.

the

Case B’s Annual Environment

Report.

alThere is no mention of recycling and/or reusingewnat

Case B’s Parent’'s Sustainabili
Report 2011 and GRI Data Book.

tyBoth GRI data book and sustainability report prey
the required information concerning to water rease
recycling.

id

Case C’s 2011
Environmental Report.

Annua

[The only information related to this statement tisa
provided is total water recycled.
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Case C’s Sustainability Repg

2011.

rThe only information related to this statement tisa
provided is total water recycled.

—

Case D’s Surface

Wate
Groundwater, Meteorological arn
Biological Monitoring Programme

riThere is no mention of recycling and/or reusingesat
d

Case D’s Parent’s Sustainabil
Report 2011.

ityNo explicit comments available, only a mention t

recycling occurs within the company.

hat

WAFMI: Accuracy Statement

Document of Interest

Extent to which Indictor is Reorted (or required)

Law/DPI sample conditions.

Information not requiredlthough the sampl
conditions do require reporting on performat
measures and monitoring procedures.

Case A’s Annual Environment
Report.

alAll information provided.

Case A’s Parent’'s Sustainabili

Report 2011.

tynformation not provided.

Case B’s Annual Environment

Report.

aNot provided.

Case B’s Parent’'s Sustainabil
Report 2011 and GRI Data Book.

ityNot provided.

Case C’s 2011
Environmental Report.

AnNNnua

1INot provided.

Case C’s Sustainability Repg

2011.

riNot provided.

Case D’s Surface

Biological Monitoring Programme

Wate
Groundwater, Meteorological arn

rNot provided.
d

Case D’s Parent’s Sustainabili

Report 2011.

tyNot provided.

Volume of water withdrawals permitted by licences

Document of Interest

Extent to which Indictor is Reorted (or required)

Law/DPI sample conditions.

Licence requirementstrbesprovided.

Case A’s Annual Environment
Report.

alnformation provided for surface water licences, ot
for bores.

Case A’'s Parent’'s Sustainabili
Report 2011.

tynformation not provided.

Case B’s Annual Environment

Report.

aEach licence is listed, along with the withdrawadit.

Case B's Parent’s Sustainabili
Report 2011 and GRI Data Book.

tyNot provided.

Case C’s 2011
Environmental Report.

AnNnua

[Each licence is listed, along with the extractionit
for each.

Case C’s Sustainability Repg

2011.

rBtates total extraction limit for all licences, gt the
individual limits.
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Case D's Surface Wate
Groundwater, Meteorological arn
Biological Monitoring Programme

rNot provided.
d

Case D’s Parent’s Sustainabili
Report 2011.

tyNot provided.

Quality of water after recycling or

reuse

Document of Interest

Extent to which Indictor is Reorted (or required)

Law/DPI sample conditions.

Not required.

Case A’s Annual Environment

alnformation not provided.

Report.

Case A’'s Parent's Sustainabilitynformation not provided.
Report 2011.

Case B’s Annual Environmentalnformation not provided.
Report.

Case B’'s Parent’s Sustainabili
Report 2011 and GRI Data Book.

tynformation not provided.

Case C’s 2011 Annug
Environmental Report.

lInformation not provided.

Case C’s Sustainability Repg
2011.

rinformation not provided.

Case D's Surface Wate
Groundwater, Meteorological arn

Biological Monitoring Programme

rinformation not provided.
d

Case D’s Parent’s Sustainabili
Report 2011.

tynformation not provided.

Water storage capacity

Document of Interest

Extent to which Indictor is Reorted (or required)

Law/DPI sample conditions.

Sample conditions rezjareation of a surface wat
plan that contains details of storage capacity.

Case A’'s Annual Environment

Report.

aReport includes a summary of storage capacities.

Case A's Parent's Sustainabili
Report 2011.

tReport mentions how the drought led to depletior

water storages and how dam storage capacity
upgraded, but does not provide further information.

1 of
was

Case B’s Annual Environment

Report.

AReport lists different water stores and their céjeesc

Case B's Parent’s Sustainabili
Report 2011 and GRI Data Book.

tyNot provided.

Case C’s 2011 Annug
Environmental Report.

INo indication given concerning water storage cagag

Case C’s Sustainability Repg
2011.

riNo indication given concerning water storage cdgag
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Case D's Surface Wate
Groundwater, Meteorological arn
Biological Monitoring Programme

rNo indication given concerning water storage cagag
d

Case D’s Parent’s Sustainabili
Report 2011.

tyNo indication given concerning water storage cagag

Regulatory breaches

Document of Interest Extent to which Indictor is Reorted (or required)

Law/DPI sample conditions Sample conditions reque@orting of all incidents of
non-compliance and actions being taken to prevest t
incident from re-occurring.

Case A’s Annual Environmentalnformation provided.

Report.

Case A’'s Parent's Sustainabilityfhe report does acknowledge incidents such as ajdam

Report 2011. overflow. However, the word violation is not used,
meaning that readers may not realise that those
incidents constitute minor regulatory breaches.

Case B’s Annual Environmentalnformation provided.

Report.

Case B’s Parent’'s SustainabilitjNot addressed.

Report 2011 and GRI Data Book.

Case C’s 2011 AnnualReport acknowledges and describes non-compliande.

Environmental Report.

Case C’s Sustainability ReparReport acknowledges and describes non-compliande.

2011,

Case D's Surface  WaterNot addressed.

Groundwater, Meteorological and

Biological Monitoring Programme

Case D’s Parent’s SustainabilitfNumber of non-compliance incidents provided, but no

Report 2011. details.

Water footprint analysis

Document of Interest

Extent to which Indictor is Reorted (or required)

Law/DPI sample conditions.

Sample conditions regdisclosure of various pieces
of information concerning water use and pollutibat
there is no requirement for a water footprint assly

\"ZJ

Case A’s Annual Environment

alVarious pieces of information concerning water use

Report. and pollution, but there is no water footprint gisé&.
Case A’'s Parent's Sustainabilityvarious pieces of information concerning water use
Report 2011. and pollution, but there is no water footprint gisé&.
Case B’s Annual Environmentalnformation is provided concerning water use and
Report. pollution, but there is no specific water footprint

analysis.

Case B’'s Parent’s Sustainabili
Report 2011 and GRI Data Book.

tynformation is provided concerning water use and
pollution, but there is no specific water footprint

analysis.
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Case C’s 2011 AnnualVarious pieces of information concerning water use

Environmental Report. and pollution, but there is no water footprint gisé.
Case C’s Sustainability ReparVarious pieces of information concerning water use
2011. and pollution, but there is no water footprint gisé.

Case D’'s Surface  WaterNo information
Groundwater, Meteorological and
Biological Monitoring Programme

Case D’s Parent’'s Sustainabilityarious pieces of information concerning water use
Report 2011. and pollution, but there is no water footprint gisé.
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